
 

 

 

 

 
 

 
 
Account Application 

 

I/we hereby apply for a Credit Account with Enspire Australia Pty Ltd. 
 
Trading Name            

Full Name of Company          

A.B.N. Number            

Postal Address            

Street Address            

State Postcode Phone (  ) Fax (  )    

 

Legal Entity: Company Partnership Sole trader Other 
 
Type of Business: 

 
A. Details of Duly Authorised Officer/s: 
 
Name:             

Address:             

Position: Phone: (   )     

Name:             

Address:            

Position: Phone: (   )     

 
Premises: Rented Leased Owned 
 
B. Primary Account Contact 
 
Name: 

Position 

Phone: (   )   Fax: (  )    

Email:             

D. FOR OFFICE USE ONLY 
 
Enspire Representative: Date Approved: 
 
Account No Allocated: 

 
Credit Amount: 

 
Approved By: 
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Terms of Commercial Credit Accommodation 
 

Due to the restrictions of provisions of the Commonwealth Privacy Legislation in force at the date of signing this Application, this section must be 

signed by the Directors/Proprietors or their duly authorised officers. The Directors/Proprietors acknowledge that the provisions of clause 4 of this 
Credit Agreement applies to them. 

 

I/We όάApplicaƴǘέύ hereby agree to be bound by the following terms and conditions in relation to the accommodation of credit by Enspire. 

 

1  Definitions 

1.1    “Enspire” means Enspire Australia Pty Ltd ABN 96 105 883 887,    

1.2    “Deliverable” means the specific element of Hardware, Software or Services 

supplied to the Applicant pursuant to the terms and conditions of this Credit 

Agreement. 

1.3    “Goods” means Hardware and/or Software to be supplied to the Applicant 

pursuant to the terms and conditions of this Credit Agreement. 

1.4    “Hardware” means any computer equipment including 

component parts to be supplied to the Applicant pursuant to the terms and 

conditions of this Credit Agreement. 

1.5    “Services” means the information technology services to be supplied to the 

Applicant pursuant to the terms and conditions of this Credit Agreement. 

1.6    “Software” means any software to be supplied to the Applicant pursuant to 

the terms and conditions of this Credit Agreement. 

2  Introduction 
2.1    All Deliverables supplied by Enspire to or for the Applicant are supplied 
only upon the terms and conditions contained in this Credit Agreement, and any 
other terms and conditions agreed in writing between Enspire and the Applicant 
from time to time. Until altered terms are 

notified to the Applicant in writing the Applicant agrees that the current 

conditions of sale shall continue to apply. 

2.2    Enspire may from time to time alter the terms in this Credit Agreement, 

the Enspire Terms of Trade and the Enspire Head Agreement and such altered 

terms shall apply in respect of all transactions taking place after notification to 

the Applicant of such altered terms. 

2.3    Enspire may at any time and without the need to provide a reason to the 

Applicant refuse to extend any further credit to the Applicant. 

2.4    Approval of this application does not require Enspire to extend to the 

Applicant any particular amount of credit. 

2.5    Enspire may refuse an initial application for credit, but may proceed if 
Enspire is able to obtain insurance against a default 
by the Applicant and Enspire may require the Applicant to pay to 
Enspire the amount of any premium for that insurance. 

2.6    In the event of any inconsistency between the terms in this 
Credit Agreement and the Enspire Terms of Trade and Enspire 
Head Agreement, the terms in this Credit Application shall prevail to the 

extent of any inconsistency. 

3  Notification 

3.1    The Applicant agrees to notify Enspire of any change in ownership, 

trading structure, address or contact details. 

3.2    Notwithstanding any change in the Applicant's ownership/trading structure 
or any advice by it to Enspire of such change, the Applicant will remain personally 
liable for any 

Deliverables requested by it or on its behalf until it has received written 

confirmation from Enspire that its account has been closed and full payment 

received and a new account has been opened in the name of the new entity. 

4  Further Assurance 

4.1    Enspire may require that the Applicant enter into further 

security documentation as a condition of granting a credit 

facility, further credit or continuing credit to the Applicant. Such 

request is not to be unreasonably withheld by the Applicant. 

4.2    If there is an inconsistency between the provisions of those security 

documents and these terms and conditions then the provisions of 

the security documents will prevail. 

4.3    Where there is more than one Applicant each applicant shall be 
jointly and severally liable under the terms and conditions of this Credit Agreement. 

5  Assessment 

5.1    In accordance with the provisions of the Commonwealth Privacy Legislation in 
force at the date of signing this Application (“the Legislation”), if Enspire considers 
it relevant to assessing my/our application for commercial credit, I/We consent to 
Enspire obtaining from a credit reporting agency a credit report 

containing personal credit information about me/us in relation to commercial 

credit provided by Enspire. In accordance with the provisions of the Legislation, if 
Enspire considers it relevant to collecting overdue payments in respect of 

commercial credit provided to me/us, I/We agree to Enspire receiving from a credit 
reporting agency a credit report containing personal information about me/us in 

relation to collecting overdue payments. Under the Legislation, Enspire, is allowed 
to give a credit reporting agency personal information about your credit 

application, information which may be given to an agency includes; identity 
particulars; the fact that you have applied for credit and the amount, the fact that 

Enspire, is a credit provider to you, payments which become overdue more than 
sixty (60) days and for which collection action has been commenced; advice that 

payments are not longer overdue; cheques drawn by you which have been 
dishonoured more than once; in specific circumstances, that in the opinion of 

Enspire, you have 
committed a serious credit infringement; that credit provided to you by Enspire has 
been paid or otherwise discharged. 

6  Pricing 

6.1    In supplying Deliverables to the Applicant and unless otherwise agreed 
between Enspire and the Applicant all Deliverable prices do not include: 

(1)    delivery costs; 

(2)    taxes, unless otherwise stated; 

(3)    installation, support or maintenance of Deliverables (after the expiry of any 

applicable manufacturers or licensor’s warranty period) unless expressly stated 

otherwise; 

(4)    any preparation of the site, or any audit of or work on the physical 

environments unless expressly stated. If not stated, the Customer must provide a 

suitable 
environment meeting Enspire’s or the manufacturer’s 
reasonable requirements; 

(5)    any overtime rates unless expressly stated otherwise; 

(6)    any miscellaneous costs or expenses including associated travel or 

accommodation. 

6.2    All quotations and prices are subject to change without notice. 

7  Payment Terms 

7.1    Enspire must provide the Applicant with correctly rendered invoices. 

7.2    Upon the approval of the Applicant’s Credit Account the Applicant hereby 
agrees with Enspire to pay for all Goods supplied to the Applicant by Enspire within 
fourteen (14) days from date of receipt of those Goods. Labour invoices must be 
paid within 30 days from date of invoice. These terms cannot be varied without the 
written approval of Enspire’s CFO. 
7.3 In the event of Enspire utilizing the services of a debt collection agency, 
Enspire reserves the right to claim any associated fees from the Applicant, and the 
Applicant agrees they will be liable for said fees. 

8  Risk and Title 

8.1    Risk of loss or damage to Goods will pass to the Applicant when the Goods are 

delivered to the Applicant or to the Applicant’s authorised representative. 
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8.2    Notwithstanding the passing of risk: 

(1)    All Goods delivered by Enspire to the Applicant remain the property of 

Enspire until all monies owing to Enspire have been paid in full. Until that time 
and in the case of Software, subject to the manufacturer’s consent and license 

conditions, Applicant may sell the Goods in the ordinary course of business as 

agent for Enspire, and the proceeds shall be held in trust for and as the property 

of  Enspire. The Applicant , in the capacity of trustee, shall not assign any 

property held in trust on behalf of Enspire to any third party. 

 

(2)    Prior to any sale by the Applicant, the Applicant shall hold the Goods as 
bailee for Enspire and shall return the Goods to Enspire on demand. 

(3)    Until payment has been received in full, Enspire will be entitled to enter the 

premises of the Applicant with not less than 24 hours written notice, to inspect 

all records in relation to all Goods supplied by Enspire and all records in respect 

of the sale of those Goods by the Applicant. 

(4)    Enspire will be entitled to enter the premises of the Applicant with not less 

than 24 hours written notice, to recover possession of those Goods for which 

payment in full has not been made. 

(5)    The Applicant shall keep accurate records of: 

(a)  All Deliverables purchased from Enspire; 

(b) All Deliverables purchased from Enspire which are subsequently sold to a 

third party; 

(c)  The date on which any Deliverables purchased from Enspire were sold to a 
third party; 

(d) The amount that any Deliverables purchased from Enspire were sold to a 
third party for; 

(e)  The name of the person or persons to whom any Deliverables purchased 
from Enspire were sold to; and 

(f)  The method by which any third party pays for Deliverables purchased from 
Enspire. 

(6)    It is agreed between Enspire and the Applicant that where Enspire enters 
the premises of the Applicant to take possession of the Goods and it is not 

possible to otherwise identify the ownership of the Goods in the possession of 

the Applicant, the Goods will be treated as though they were sold by the 

Applicant in the same sequence as the Applicant has taken delivery of the Goods. 

(7)    The Applicant must insure the Goods against loss or damage of any kind for 

their full value until full payment of the purchase price. 

9  Non-compliance 

9.1    Enspire may in the event  that the terms and conditions of this Credit 
Agreement are not complied with or the Applicant otherwise fails to comply with 
its obligations to Enspire: 

(1)    revoke the credit accommodation and require any further transactions by 

the Applicant to be on a cash-before- delivery basis; 

(2)    require all amounts owing to Enspire for any reason whatsoever become 

immediately due and payable without deduction or demand; 

(3)    cancel any discounted rates and recalculate the outstanding 

charges; and 

(4)    charge an account service fee of 2.0 per cent per month. 

(5)    To the extent that Deliverables includes Services, refuse to supply any 

further Services to the Applicant pursuant to this Credit Application and/or 

immediately withdraw any Services being provided to the Applicant in 

accordance with the terms of this Credit Application. 

9.2    That the Applicant agrees to pay any reasonable costs, commissions, and 

legal expenses whatsoever arising from the collection of any overdue monies. 

Such interest, costs and commissions and legal expenses may be recovered as a 

liquidated debt. 

9.3    Enspire may at any time set-off amounts owed by Enspire to the 
Applicant from the amounts owed by the Applicant to Enspire. 

9.4    No claims levied against Enspire in relation to loss or damage 

will be considered unless all amounts owing by the Applicant to 
Enspire have been paid in full. 

9.5    Enspire shall have a lien on any property of the Applicant in the 
possession of Enspire for all sums payable by the Applicant to Enspire and 
for that purpose shall have the right to sell the property in the possession 

of Enspire, by public auction or privately without notice to the Applicant. 
 
10  Hardware Warranty 

10.1  The Applicant accepts the Hardware manufacturer’s warranty in relation to 

the Hardware. No other warranty is provided in relation to the Hardware. 

11  Software Warranty 

11.1  The Applicant accepts the Software manufacturer’s warranty in relation to the 

Software. No other warranty is provided in relation to the Software. 

11.2  Any issues or problems with any third party Software functionality are to be 

resolved between the Customer and the third party directly, subject to the terms of 

the Software manufacturer’s warranty and end user license agreement. Enspire will 

provide reasonable assistance to the Customer during this process. Where the 

Customer requires intervention by Enspire in the resolution of such issues or 

problems, Enspire reserves the right (and the Customer agrees to accept this 

reservation) to charge the Customer directly for such intervention on a time and 

materials basis. The Customer agrees that its right to pursue recovery of such 

charges is a matter to be pursued directly with the Third Party. 

12  Limitation of Liability 

12.1  Subject to the warranties expressly provided in this Credit Agreement, the 
Enspire Terms of Trade and/or any other terms and conditions agreed in writing 
between Enspire and Applicant, all statutory or implied conditions and warranties 
are excluded 

to the extent permitted by law. 

12.2  Enspire accepts no liability whatsoever for any resulting loss or damage arising 

directly or indirectly from any connectivity or integration with any existing Applicant 

process, product, materials, environment or system not adequately communicated 

to Enspire. 

12.3  Without limiting the general nature of clause 12.1 and to the extent permitted 

by law: 

(1)    Enspire will not be liable to the Applicant for any claims of indirect, 

consequential, special, punitive, moral or incidental damages or loss (including but 

not limited to claims for loss of profits, loss of data, goodwill, claims by any third 

person, negligence, use of products or interruption in the availability or use of data 

or products) arising directly or indirectly in respect of the supply of the Deliverable 

including a failure to meet any of the performance warranties in this Agreement 

and; 

(2)    Liability in relation to the supply of the Deliverables under any condition or 

warranty which cannot legally be 

excluded is limited to the lesser of: 

(a)  the cost of repair of the specific part of the 

Deliverable that is defective or the direct cause of the loss or damage allowed under 

12.3(1); 

(b) re-supplying that specific part of the Deliverable that is defective or the direct 

cause of the loss or damage allowed under 12.3(1); or 

(c)  paying the cost of re-supplying the specific part of the Deliverable that is 

defective or the direct cause of the loss or damage allowed under 12.3(1). 

13  Indemnity 

13.1  The Applicant agrees to indemnify Enspire for any loss, damage or liability 

whatsoever arising from any breach, act, omission or default by the Applicant, 

Applicant’s employees, sub-contractors 

or agents under the terms of this Agreement. 

14  Waiver 

14.1  No delay or omission to exercise any right, power or remedy contained in this 
Credit Agreement or the Enspire Terms of Trade and Enspire Head Agreement will 
operate as a waiver of the rights accruing to any party under this Agreement. 

15  Severability 

15.1  If any provision or part of a provision of these terms is found to be invalid or 
unenforceable then that provision or part of a provision shall be severed and the 
remaining provisions shall continue to be binding and have full force and effect on 
Enspire and the Applicant. 
 
16  Governing Law and Jurisdiction 

16.1  The law applicable to these terms is the law of the State of Victoria. 
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I/We declare and affirm that:- I/We have read and understood the terms of this agreement and 

confirm that the terms will apply to any credit facility provided by Enspire to me/us; and the 

information supplied by us, the Applicant, in this application is true and correct and I/We 
acknowledge Enspire and its related entities will use this information for the purpose of assessing 
my/our commercial credit application. 
 

 

Signatures 
 
Executed  as  an  agreement  for  and  on  behalf  of  Enspire  and  Applicant  by  their  duly  authorised 
officer(s) as required under the Corporations Act 2001. 

 

 

 
Enspire Applicant 

Name  Name  

Title  Title  

Signature  Signature  

Date  Date  

 

 

Name  Name  

Title  Title  

Signature  Signature  

Date  Date  

 


